PUBLIC CHAPTER NO. 1091

HOUSE BILL NO. 3899

By Representatives Sherry Jones, Sontany, Briley, Moore, Odom,
Mike Turner, Pruitt, Gilmore, West, Harwell

Substituted for: Senate Bill No. 4080

By Senator Henry

AN ACT to amend Tennessee Code Annotated, Title 13, Chapter 7, Part
2, relative to the enforcement of zoning ordinances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF

TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 13-7-208, is amended
by deleting subsection (l) in its entirety and substituting instead the following

language:

()

(1) As used in this subsection:

(A) “Motor vehicle business establishment” means
a business establishment that sells operable motor
vehicles and all the motor vehicles have been previously
titled, excluding any franchised retail motor vehicle
dealership located on property which is principally used for
the marketing and display of new motor vehicles, whether
by sale, rental, lease or other commercial or financial
means that is primarily housed in a structure and
characterized by a mixture of the following secondary
supporting uses: an inventory of new or used motor
vehicles in operating condition for sale or lease either on
the same parcel or at a location affiliated with a franchised
retail motor vehicle dealership, and on-site facilities for the
repair and service of motor vehicles previously sold,
rented, or leased by the retail motor vehicle dealership;
and

(B) “Block” means a unit of land bounded by
streets or by a combination of streets and public land,
railroad rights-of-way, waterways or any other barrier to the
continuity of development.

(2) In any municipality having a metropolitan form of

government and a population of over five hundred thousand



(500,000), according to the 2000 federal census or any
subsequent federal census, any nonconforming motor vehicle
business establishment may be terminated after notice and a
hearing before the board of zoning appeals upon a finding that all
of the following have been established in the record before the
board of zoning appeals:

(A) Another motor vehicle business establishment
is located within the one thousand feet (1,000') of the
nonconforming motor vehicle business establishment, or in
the same block as the nonconforming motor vehicle
business establishment, or in the block across a public
street or road from the block in which the nonconforming
motor vehicle business establishment is located;

(B) The parcel on which the nonconforming motor
vehicle business establishment is located has less than
two hundred fifty feet (250') of frontage on any public street
or road, excluding any portion of the frontage not owned or
leased by the licensed operator of the nonconforming
motor vehicle business establishment; and

(C) At least ten percent (10%) of the inventory of
the nonconforming motor vehicle business establishment
at any point in time consists of motor vehicles titled
pursuant to title 55, chapter 3, part 2, including but not
limited to vehicles with salvage titles, flood titles, rebuilt
titles, or nonrepairable vehicle certificates. The operator of
the nonconforming motor vehicle business establishment
shall make the titles for all of the vehicles located on the
premises of the nonconforming motor vehicle business
establishment immediately available upon request of a
local zoning inspection official, or produce the original titles
at the office of the local zoning inspection official within
three (3) business days of the request by the local zoning
inspection official. The failure of the nonconforming motor
vehicle business establishment to make the titles for the
vehicles located on the premises of the nonconforming
motor vehicle business establishment available to the local
zoning inspection official in accordance with the provisions
of this subsection shall create a rebuttable presumption
that at least ten percent (10%) of the inventory of the
nonconforming motor vehicle business establishment
consists of the motor vehicles titled pursuant to title 55,
chapter 3, part 2.

(3) All other industrial, commercial or other business
establishments in any municipality with a metropolitan form of
government and a population of over five hundred thousand
(500,000), according to the 2000 federal census or any



subsequent federal census, shall be entitled to operate pursuant
to the provisions of subsection (g).

SECTION 2. This act shall take effect upon becoming a law, the public
welfare requiring it.
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